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HOUSE JOURNAL
OF THE

IDAHO LEGISLATURE

SECOND REGULAR SESSION

FIFTY-NINTH LEGISLATURE

____________________

THIRTY-SECOND LEGISLATIVE DAY
THURSDAY, FEBRUARY 7, 2008

House of Representatives

The House convened at 11:00 a.m., the Speaker in the Chair.

Roll call showed 69 members present.
Absent and excused – Crane. Total – 1.
Total – 70.

Prayer was offered by Chaplain Tom Dougherty.

The Pledge of Allegiance was led by Monica Cutler, Page.

Approval of Journal

February 7, 2008
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have read and approved the
House Journal of the Thirty-first Legislative Day and recommend
that same be adopted as corrected.

CLARK, Chairman

Mr. Clark moved that the report be adopted.  Seconded by
Mrs. Boe.  Report adopted.

     Consideration of Messages from 
the Governor and the Senate

February 6, 2008
Mr. Speaker:

I transmit herewith enrolled S 1308 and S 1309 for the
signature of the Speaker.

WOOD, Secretary

The Speaker announced he was about to sign enrolled S 1308
and S 1309, and, when so signed, ordered them returned to the
Senate.

February 6, 2008
Mr. Speaker:

I transmit herewith S 1340, S 1341, S 1343, and S 1250
which have passed the Senate.

WOOD, Secretary

S 1340, S 1341, S 1343, and S 1250 were filed for first
reading.

     February 6, 2008
Mr. Speaker:

I return herewith H 424 which has passed the Senate.
WOOD, Secretary

H 424 was referred to the Judiciary, Rules, and
Administration Committee for enrolling.

Report of Standing Committees

February 7, 2008
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have printed HCR 37, H 467,
H 468, H 469, H 470, H 471,H 472, H 473, H 474, H 475, H 476,
H 477, H 478, and H 479.

CLARK, Chairman

HCR 37 was filed for second reading.

H 467, H 468, H 469, and H 470 were referred to the
Revenue and Taxation Committee.

H 471, H 472, H 473, and H 474, were referred to the
Resources and Conservation Committee.

H 475, H 476, H 477, H 478, and H 479 were referred to the
Business Committee.

February 7, 2008
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have enrolled H 341, H 343,
H 344, H 345, and H 346.

CLARK, Chairman

The Speaker announced he was about to sign enrolled H 341,
H 343, H 344, H 345, and H 346, and, when so signed, ordered
them transmitted to the Senate for the signature of the President.

February 6, 2008
Mr. Speaker:

We, your COMMITTEE ON JUDICIARY, RULES, AND
ADMINISTRATION, report that we have transmitted enrolled
H 373 and H 374 to the Governor at 3:10 p.m., as of this date,
February 6, 2008.

CLARK, Chairman

February 5, 2008
Mr. Speaker:

We, your COMMITTEE ON COMMERCE & HUMAN
RESOURCES, report that we have had under consideration H 414
and recommend that it do pass.

SCHAEFER, Chairman

H 414 was filed for second reading.
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February 6, 2008
Mr. Speaker:

We, your COMMITTEE ON EDUCATION, report that we
have had under consideration SJM 109 and recommend that it do
pass.

NONINI, Chairman

SJM 109 was filed for second reading.

February 6, 2008
Mr. Speaker:

We, your COMMITTEE ON STATE AFFAIRS, report that
we have had under consideration S 1284  and recommend that it
do pass.

LOERTSCHER, Chairman

S 1284 was filed for second reading.

February 7, 2008
Mr. Speaker:

We, your COMMITTEE ON STATE AFFAIRS, report that
we have had under consideration S 1338 and recommend that it do
pass.

LOERTSCHER, Chairman 

S 1338 was filed for second reading.
 

There being no objection, the House advanced to the Seventh
Order of Business.

Motions, Memorials, and Resolutions

HOUSE JOINT MEMORIAL NO. 6
BY HEALTH AND WELFARE COMMITTEE

A JOINT MEMORIAL
TO THE  PRESIDENT OF THE UNITED STATES, TO THE

SECRETARY OF THE UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES, TO THE SENATE AND
HOUSE OF REPRESENTATIVES OF THE UNITED STATES
IN CONGRESS ASSEMBLED, AND TO THE
CONGRESSIONAL DELEGATION REPRESENTING THE
STATE OF IDAHO IN THE CONGRESS OF THE UNITED
STATES. 

We, your Memorialists, the House of Representatives and the
Senate of the State of Idaho assembled in the Second Regular
Session of the Fifty-ninth Idaho Legislature, do hereby respectfully
represent that:

WHEREAS, the federal survey process through which skilled
nursing facilities are inspected is a federal process which is not
available for significant state deviation or modification; and

WHEREAS, the federal survey process was developed in
1987 and was designed for typical residents in skilled nursing
facilities at that time; and

WHEREAS, the acuity levels of patients now being cared for
in skilled nursing facilities are significantly elevated from those of
twenty years ago; and

WHEREAS, the federal survey process does not allow for
trained, experienced surveyors to provide consulting of any kind

when surveying a skilled nursing facility; and
WHEREAS, the punitive and negative design of the federal

survey process often negatively impacts the morale, turnover and
motivation of the workforce of the skilled nursing facility; and

WHEREAS, the costs of the very expensive federal survey
process outweigh the benefits; and

WHEREAS, the state of Idaho has produced a survey process
for assisted living providers which is not punitive, provides for
significant consulting and, as current feedback indicates, a
confidence building and learning experience for employees of the
facility.

NOW, THEREFORE, BE IT RESOLVED by the members of
the Second Regular Session of the Fifty-ninth Idaho Legislature,
the House of Representatives and the Senate concurring therein,
that the Idaho Legislature urges the Idaho congressional
delegation, the Idaho Department of Health and Welfare, the
United States Department of Health and Human Services, resident
advocate groups in Idaho and industry representatives to negotiate
how to improve the survey process in skilled nursing facilities in
Idaho and that the Idaho Legislature supports measures to improve
quality care in the skilled nursing facilities in Idaho and the Idaho
Legislature also affirms our desire to be efficient with tax dollars.

BE IT FURTHER RESOLVED that the Idaho Legislature
urges the Idaho congressional delegation to request support and
necessary funding from the United States Congress for a pilot
project in the state of Idaho to implement the changes negotiated
by the aforementioned groups.

BE IT FURTHER RESOLVED that the Chief Clerk of the
House of Representatives be, and she is hereby authorized and
directed to forward a copy of this Memorial to the President of the
United States, to the Secretary of the United States Department of
Health and Human Services, to the President of the Senate and the
Speaker of the House of Representatives of Congress, and the
congressional delegation representing the state of Idaho in the
Congress of the United States.

HOUSE JOINT MEMORIAL NO. 7
BY STATE AFFAIRS COMMITTEE

A JOINT MEMORIAL
TO THE SENATE AND HOUSE OF REPRESENTATIVES

OF THE UNITED STATES IN CONGRESS ASSEMBLED, AND
TO THE CONGRESSIONAL DELEGATION REPRESENTING
THE STATE OF IDAHO IN THE CONGRESS OF THE UNITED
STATES. 

We, your Memorialists, the House of Representatives and the
Senate of the State of Idaho assembled in the Second Regular
Session of the Fifty-ninth Idaho Legislature, do hereby respectfully
represent that:

WHEREAS, the Internet has been an extremely important
means of exchanging information, and is relied upon in Idaho for
business, education, recreation and other uses; and

WHEREAS, many Internet sites contain material that is
pornographic, either obscene or inappropriate for children, and a
majority of these sites originate within the United States but
outside of the state of Idaho; and

WHEREAS, the availability of Internet pornography on the
job costs Idaho employers significant numbers of work hours,
strains employers' computer equipment, reduces productivity and
leads to potentially hostile work environments for men and
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women; and
WHEREAS, while the custody, care and nurturing of children

resides primarily with parents, the widespread availability of
Internet pornography and the ability of children to circumvent
existing filtering technology defeat the best attempts at parental
supervision or control; and

WHEREAS, Internet pornographers are using evolving
techniques to lure Idaho children and others into viewing and
purchasing pornographic material, defying existing technology
designed to block adult content; and

WHEREAS, current methods for protecting computers and
computer networks from unwanted Internet content are expensive,
block more than the intended content and are easily circumvented;
and

WHEREAS, because children, employees and others may
seek out pornography, warnings and other labels meant to help
avoid inadvertent hits on pornographic sites may simply increase
the likelihood that these sites will be visited; and

WHEREAS, credit card verification systems burden credit
card companies, are expensive and time consuming to establish
and maintain and these systems inhibit legal speech, and other
forms of age verification have not been practicable; and

WHEREAS, prior congressional attempts to address
children's access to Internet pornography have been held
unconstitutional or otherwise have not passed constitutional
scrutiny and have not been based on technology that allows
individual Internet users to select what kind of Internet content
enters their homes and workplaces; and

WHEREAS, protecting the physical and psychological
well-being of Idaho's children by shielding them from
inappropriate materials is a compelling interest of the Legislature
of the State of Idaho; and

WHEREAS, although the state of Idaho has taken rigorous
action in an attempt to shield Idaho's children from obscenity and
other inappropriate adult content, it cannot effectively curb the
programs with Internet pornography within its borders without the
support of the United States government; and

WHEREAS, the United States remains in control of the
Internet through the Department of Commerce and the National
Telecommunications and Information Association; and

WHEREAS, the United States has the ability to create
appropriate policies and enforcement tools to effectively deal with
these issues.

NOW, THEREFORE, BE IT RESOLVED by the members of
the Second Regular Session of the Fifty-ninth Idaho Legislature,
the House of Representatives and the Senate concurring therein,
that we strongly urge the United States Congress to take action to
help stop children and employees from accessing Internet
pornography and that legislation be enacted to facilitate a
technology-based solution that allows parents and employers to
subscribe to Internet access services that exclude adult content.

BE IT FURTHER RESOLVED that the Chief Clerk of the
House of Representatives be, and she is hereby authorized and
directed to forward a copy of this Memorial to the President of the
Senate and the Speaker of the House of Representatives of
Congress, and the congressional delegation representing the State
of Idaho in the Congress of the United States.

HJM 6 and HJM 7 were introduced, read the first time by
title, and referred to the Judiciary, Rules, and Administration
Committee for printing.

Introduction, First Reading, and Reference 
of Bills and Joint Resolutions

HOUSE BILL NO. 480
BY BUSINESS COMMITTEE

    AN ACT
RELATING TO INSTALLATION OF HEATING,

VENTILATION AND AIR CONDITIONING SYSTEMS;
AMENDING SECTION 54-5001, IDAHO CODE, TO PROVIDE
FOR REVISED CODE EDITIONS AND TO PERMIT THE
IDAHO HEATING, VENTILATION AND AIR CONDITIONING
BOARD TO ADOPT REVISIONS AND LATER EDITIONS OF
THESE CODES; AND AMENDING SECTION 54-5002, IDAHO
CODE, TO REVISE AN EXCEPTION TO CERTIFICATE OF
COMPETENCY REQUIREMENTS AND TO DEFINE A TERM.

HOUSE BILL NO. 481
BY BUSINESS COMMITTEE

    AN ACT
RELATING TO PLUMBING AND PLUMBERS;

AMENDING SECTION 54-2602, IDAHO CODE, TO REVISE
A DEFINITION AND TO REMOVE AN EXCEPTION TO THE
CERTIFICATE OF COMPETENCY REQUIREMENTS; AND
AMENDING SECTION 54-2622A, IDAHO CODE, TO
PROVIDE A CORRECT CODE REFERENCE. 

HOUSE BILL NO. 482
BY ENVIRONMENT, ENERGY AND TECHNOLOGY

COMMITTEE
    AN ACT

RELATING TO AIR QUALITY; AMENDING CHAPTER
1, TITLE 39, IDAHO CODE, BY THE ADDITION OF A NEW
SECTION 39-116B, IDAHO CODE, TO PROVIDE FOR
VEHICLE INSPECTION AND MAINTENANCE PROGRAMS,
TO PROVIDE FOR REGISTRATION REVOCATION OF
CERTAIN MOTOR VEHICLES BY THE IDAHO
TRANSPORTATION DEPARTMENT, TO PROVIDE FOR
PERIODIC REVIEW OF AIR QUALITY DATA BY THE
DEPARTMENT OF ENVIRONMENTAL QUALITY AND TO
CLARIFY APPLICABILITY. 

HOUSE BILL NO. 483
BY TRANSPORTATION AND DEFENSE COMMITTEE

    AN ACT
RELATING TO APPRAISEMENT, LEASE, AND SALE OF

PUBLIC LANDS; AMENDING SECTION 58-335A, IDAHO
CODE, TO PROVIDE THAT ANY PERSON OWNING REAL
PROPERTY CONTIGUOUS WITH SURPLUS REAL
PROPERTY FOR SALE BY THE IDAHO TRANSPORTATION
DEPARTMENT SHALL BE NOTIFIED AND HAVE FIRST
OPTION TO PURCHASE THE SURPLUS REAL PROPERTY.

HOUSE BILL NO. 484
BY AGRICULTURAL AFFAIRS COMMITTEE

    AN ACT
RELATING TO AGRICULTURE; AMENDING SECTION

22-4015, IDAHO CODE, TO SPECIFY AN EFFECTIVE DATE,
TO REVISE A TAX RATE RELATING TO BARLEY AND TO
PROVIDE THAT THE BARLEY COMMISSION SHALL HAVE
DISCRETION WITHIN SPECIFIED LIMITATIONS TO VOTE
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TO ADJUST THE TAX; AND AMENDING SECTION 22-4019,
IDAHO CODE, TO PROVIDE A CORRECT CODE
REFERENCE AND TO MAKE A TECHNICAL CORRECTION.

HOUSE BILL NO. 485
BY AGRICULTURAL AFFAIRS COMMITTEE

    AN ACT
RELATING TO STATE SYMBOLS; AMENDING

CHAPTER 45, TITLE 67, IDAHO CODE, BY THE ADDITION
OF A NEW SECTION 67-4513, IDAHO CODE, TO
DESIGNATE MILK AS THE STATE BEVERAGE OF THE
STATE OF IDAHO. 

HOUSE BILL NO. 486
BY AGRICULTURAL AFFAIRS COMMITTEE

    AN ACT
RELATING TO PUBLIC WAREHOUSES; AMENDING

SECTION 69-202, IDAHO CODE, TO REVISE DEFINITIONS
AND TO DEFINE A TERM; AMENDING SECTION 69-203,
IDAHO CODE, TO PROVIDE LICENSE REQUIREMENTS
FOR PUBLIC WAREHOUSES AND TO MAKE A TECHNICAL
CORRECTION; AMENDING SECTION 69-206, IDAHO CODE,
TO REVISE CONDITIONS RELATING TO THE ISSUANCE
OR RENEWAL OF PUBLIC WAREHOUSE LICENSES;
AMENDING SECTION 69-249, IDAHO CODE, TO REQUIRE
CERTAIN LICENSES FOR WAREHOUSEMEN WHO
PURCHASE AGRICULTURAL COMMODITIES BY
CREDIT-SALE CONTRACTS; AND AMENDING SECTIONS
69-208, 69-262 AND 69-506, IDAHO CODE, TO PROVIDE
CORRECT CODE CITATIONS. 

HOUSE BILL NO. 487
BY AGRICULTURAL AFFAIRS COMMITTEE

    AN ACT
RELATING TO COMMODITY DEALERS; AMENDING

SECTION 69-502, IDAHO CODE, TO REVISE DEFINITIONS;
AMENDING SECTION 69-503, IDAHO CODE, TO REVISE
LICENSE AND FINANCIAL RESPONSIBILITY
REQUIREMENTS FOR COMMODITY DEALERS; AND
AMENDING SECTION 69-514, IDAHO CODE, TO REQUIRE
CERTAIN LICENSES FOR COMMODITY DEALERS WHO
PURCHASE AGRICULTURAL COMMODITIES BY
CREDIT-SALE CONTRACTS. 

HOUSE BILL NO. 488
BY HEALTH AND WELFARE COMMITTEE

    AN ACT
RELATING TO MIDWIFERY; AMENDING TITLE 54,

IDAHO CODE, BY THE ADDITION OF A NEW CHAPTER 13,
TITLE 54, IDAHO CODE, TO PROVIDE LEGISLATIVE
PURPOSE AND INTENT, TO DEFINE TERMS, TO PROVIDE
THAT PARENTAL RIGHTS REGARDING DELIVERY
METHODS ARE NOT MODIFIED, TO PROVIDE FOR
DISCLOSURE AND RECORDKEEPING, TO ESTABLISH THE
BOARD OF MIDWIFERY AND TO SET FORTH
MEMBERSHIP AND MEETING CRITERIA AND DUTIES, TO
PROVIDE BOARD POWERS AND ADDITIONAL DUTIES, TO
PROVIDE FOR FEES, TO PROVIDE FOR LICENSURE
ANNUAL RENEWAL AND LICENSURE EXPIRATION, TO
ESTABLISH QUALIFICATIONS FOR VOLUNTARY
LICENSURE, TO PROVIDE FOR LICENSE STANDARDS FOR
APPLICANTS FROM OTHER JURISDICTIONS, TO PROVIDE

FOR INVESTIGATIONS, HEARINGS AND SUBPOENAS, TO
SET FORTH TERMS OF UNLAWFUL CONDUCT, TO SET
FORTH TERMS OF UNPROFESSIONAL CONDUCT, TO
PROVIDE FOR DISCIPLINARY ACTION, TO PROVIDE A
LICENSE DENIAL OR REVOCATION PROCEDURE AND TO
PROVIDE ENFORCEMENT PENALTIES; AMENDING
SECTION 67-2601, IDAHO CODE, TO PROVIDE REFERENCE
TO THE BOARD OF MIDWIFERY AND TO MAKE
TECHNICAL CORRECTIONS; AND AMENDING SECTION
67-2602, IDAHO CODE, TO PROVIDE REFERENCE TO THE
BOARD OF MIDWIFERY.

HOUSE BILL NO. 489
BY HEALTH AND WELFARE COMMITTEE

    AN ACT
RELATING TO THE DEPARTMENT OF HEALTH AND

WELFARE AND THE HEALTH QUALITY PLANNING
COMMISSION; AMENDING SECTION 56-1054, IDAHO
CODE, TO REVISE TERMS OF HEALTH QUALITY
PLANNING COMMISSION MEMBERS, TO PROVIDE FOR
ANNUAL REPORTS AND TO REVISE DUTIES OF THE
HEALTH QUALITY PLANNING COMMISSION.

H 480, H 481, H 482, H 483, H 484, H 485, H 486, H 487,
H 488, and H 489 were introduced, read the first time by title, and
referred to the Judiciary, Rules, and Administration Committee for
printing.

S 1340, S 1341, and S 1343, by Health and Welfare
Committee, were introduced, read the first time by title, and
referred to the Health and Welfare Committee.

S 1250, by Commerce and Human Resources Committee, was
introduced, read the first time by title, and referred to the
Commerce and Human Resources Committee.

There being no objection, the House advanced to the Tenth
Order of Business.

Second Reading of Bills and Joint Resolutions

H 378, by Health and Welfare Committee, was read the
second time by title and filed for third reading.

H 399, by Education Committee, was read the second time by
title and filed for third reading.

H 409, by Judiciary, Rules, and Administration Committee,
was read the second time by title and filed for third reading.

S 1246 and  S 1247 by Judiciary and Rules Committee, was
read the second time by title and filed for third reading.

H 429, by Business Committee, was read the second time by
title and filed for third reading.

H 457, by Revenue and Taxation Committee, was read the
second time by title and filed for third reading.

S 1358, by Finance Committee, was read the second time by
title and filed for third reading.
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Third Reading of Bills and Joint Resolutions

H 422 was read the third time at length, section by section,
and placed before the House for final consideration.

At this time, the Speaker recognized Mr. Eskridge to open
debate.

The question being, “Shall H 422 pass?”

Roll call resulted as follows:
AYES -- Anderson, Andrus, Bayer, Bedke, Bell, Bilbao,

Block, Bock, Boe, Bolz, Brackett, Bradford, Chadderdon, Chavez,
Chew, Collins, Durst, Eskridge, Hagedorn, Harwood, Henbest,
Henderson, Jaquet, Killen, King, Labrador, Lake, LeFavour,
Loertscher, Marriott, Mathews, Nielsen, Nonini, Pasley-Stuart,
Patrick, Pence, Raybould, Ringo, Roberts, Ruchti, Rusche, Sayler,
Schaefer, Shepherd(02), Shepherd(08), Shirley, Shively,
Smith(30), Snodgrass, Stevenson, Thomas, Trail, Vander Woude,
Wood(27), Mr. Speaker.  Total -- 55.

NAYS -- Barrett, Black, Bowers, Clark, Hart, Luker,
McGeachin, Mortimer, Moyle, Smith(24), Thayn.  Total -- 11.

Absent and excused--Crane, Kren, Wills, Wood(35).
Total -- 4.

Total -- 70.

Whereupon the Speaker declared H 422 passed the House.
Title was approved and the bill ordered transmitted to the Senate.

H 369 was read the third time at length, section by section,
and placed before the House for final consideration.

At this time, the Speaker recognized Mr. Clark  to open
debate.

Mr. Clark asked unanimous consent that, pursuant to Rule 22,
other bills be allowed in debate of H 369.  There being no
objection, it was so ordered.

Mr. Wood(27) asked unanimous consent that, pursuant to
Rule 38(3), he be excused from voting on H 369 due to a conflict
of interest.  There being no objection, it was so ordered.

Mr. Roberts asked unanimous consent that the remaining bills
on the Third Reading Calendar retain their places for one
legislative day.  There being no objection, it was so ordered.

There being no objection, the House advanced to the
Sixteenth Order of Business.

Adjournment

Mr. Roberts moved that the House adjourn until 11:00 a.m.,
Friday, February 8, 2008.  Seconded by Ms. Jaquet.  Motion
carried.

Whereupon the Speaker declared the House adjourned at
12:40 p.m.

LAWERENCE DENNEY, Speaker

ATTEST:
BONNIE ALEXANDER, Chief Clerk

http://www3.state.id.us/oasis/H0422.html
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